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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to communication(s) filed on 24 February 2006 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 11-47 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 11-21 and 29-40 is/are allowed. 

6) S Claim(s) 22-28 and 41-47 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

Claims 22-28 and 41-47 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Djiauw et al. (WO 02/28965). 

Table I on page 13, runs "B" and "C" disclose a triblock copolymer meeting the 
limitations of the claims. Note Table II for addition of polyethylene and tackifier (resins 
generally compatible with styrenic copolymers). 

Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 
37CFR1.55. See MPEP § 201.15. 

Claims 22-28 and 41-47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shafer et al (US 5,777,043). 

Patentees disclose a composition containing a SEBS with 45-90% vinyl content, 
molecular weight of 30,000-3000,000 and styrenic block molecular weight of 4,000- 
35,000. Note the abstract and polymer "PP-5828" which has parameters very close to 
applicants' combination of limitations. Resins such as aromatic polystyrene block 
enforcing resins such as would be expected to be compatible with the aromatic block 
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and polyolefins such as would be expected to be compatible with the diene block can be 
added in amounts embracing applicants at the paragraph bridging columns 2 and 3. 
No specific examples exist in the patent having all of applicants' limitations present 
together in one composition although applicants' composition lies within the broad ambit 
of the reference. Hence to choose select applicants compositions by choosing from the 
disclosure of patentees would have been obvious to a practitioner having an ordinary 
skill in the art at the time of the invention in the expectation of adequate results, absent 
any showing of surprising or unexpected results. 

Claims 22-28 and 41-47 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shibata et al. (US 5,364,964). 

Shibata discloses an ABA or ABC block copolymer composition which may have 
applicants microstructural content, molecular weight and block molecular weight etc. 
Note the abstract and column 8, lines 43-57. Polyolefins such as would be compatible 
with applicants butadiene block may be added as can be polar resins in applicants 
amounts such as would be expected to be compatible with the aromatic block at column 
11, lines 47-55. 

No specific examples exist in the patent having all of applicants' limitations present 
together in one composition although applicants' composition lies within the broad ambit 
of the reference. Hence to choose select applicants compositions by choosing from the 
disclosure of patentees would have been obvious to a practitioner having an ordinary6 
skill in the art at the time of the invention in the expectation of adequate results, absent 
any showing of surprising or unexpected results. 
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Applicant's arguments filed 2-24-06 have been fully considered but they are not 
persuasive. With re to the molecular weight of the styrene block of Djiauw, applicants 
there is nothing in applicants claims to indicate that the zeros in "9,000" are significant 
figures and as such the accuracy implied by the claims encompasses "9.8" as recited by 
run "C" of patentees (as well as run "B"). 

With re to Schafer, it is not the position of the examiner that Schafer disclose and 
therefore anticipate the claims and it is therefore immaterial that no example according 
to the present invention is present in Schafer. Patentees ranges of polystyrene content 
encompasses those of applicants and therefore choice of applicants amounts of 
polystyrene based on the patent would have been obvious to a practitioner given that 
the range in the patent overlaps with applicants amounts. 

With re to Shibata, no claims reciting combinations of block copolymer and resins 
have been rejected relying on this patent. 

Applicants combination of three different materials "2", "3" and "4" as required by 
claims 1 1 and 21 with applicants block copolymer is not taught or suggested by the prior 
art. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication should be directed to Jeffrey C. Mullis at 
telephone number 571 272 1075. 



Jeffrey C. Mullis 
J Mullis 
Art Unit 1711 



4-27-06 




